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PR WEAE LT, @QFAPLZEEREEILEL TW 354, KKV,
WMHBREETILVWEHENDBERDAERRDIEEZED T EEA, (OIS
2 DNPALIS T, BHBHERIFFHOBE RCHEWIL L Wia, D3
OBBREI N (BLIF),

2B, V4—URUTIEIEBEOBR (BLREIHED) &, RVIOFED
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ZXBL T2, ERIIMEOENHMIREXNT EDIEZEL T WD, L
Do T, ARMTRARES ONEFEENICFHDOBIRE W 55413, [
HE 28 LTH/KI,
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(7« DEEEDEEE, AEMN, EFERANO—HOME) ZREDH D
WIZTERT 2 EIRDIH B, 72, BANTORDLIEERELT, L<ITAE
FHTHECHELN IR, BHEIrEEORXOEMEZHT 4T
b e £V HRR, HENERXDBEHAZIRTEAT L - T2 HEAYPDH L,
V4~ REIERVAR E L BFRICOVWTOEDT WS, BIRDFT
P e vRF7 b e T MFRLE, TP TOIRMITEAD T 5 HEAD

5) WiAEZ, [ERE] FhR), FZEHE, 19944, p. 600,

6) ENENIE RO 4T3, Liesbeth Lijnzaad, Reservations to UN-Human
Rights Treaties: Ratify and Ruin?, Dordrecht: Martinus Nijhoff Publishers, 1995,
pp. 17-29 # &8,

7) EREFELRE, [EFSEfRREEm], =4%, 19954F, p. 123,
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BTl 572902, hORHIEICK 2REZLEL Lo B20XRFE 157H),

s, HEBRICOCTELFEHDORBEI AR TH B LD, RHIDEE
EHERRMIOBE B L HID L L LH A, HTABERETTOLSE
EAZHE LT 54w (RAIKRE2H), SN 6L T, MokEHE 1

HETL EFEBRZZHETNE, BRE L ZHEEDOMICRKYDO 4L
% (A5 49H() . MHRE L EBBLEH L OBITIE, BEFHENOERX %M
LU WIRD, Fig OB TRODMAPHET 5 (FIFRE 45HD),

BRICH$ 2 BROKICIIRERMFIRIRITONT W5, Thbb, §
205R% 2B L UFE 4 DM LIS, [FRACHEDED L WRY), wih
POED, BIRDO@E 2T I2R12M H DA T 5 B X IR
SNBEIELITDVWTHORIZEZEAT 5 HOMMN»ECH F TIZ, FHRICHL
BREPBLIL T > 25A10d, BRESZEICLVZEINZbN] &
R d3nsd (FSFRE55H).,

BHROWENZ, ROHPISE G BEN T WIRY, EHEIZ VDT Hm 3
HIENTED (RR2RE 1H), FFRIC, BRI T I2EBRL IR L
BEFZWRY, BRBEH LI TREIZCOTLREITE 3 (B225% 2E).,

LIk, BRICBET2HEARFEA 28 Z 221, CEDAW 2813 2 BHOHK
ERMET L 72w, FIRICET 2 CEDAW DOMBEIR, 7 4 — V REIE195O)IC
B THIESI N L DT, [EHEESEBER, SHEXIIMADRIZITHHA
CEROBWEZEL, 0, TRTOEICHENM] (CEDAW #2844 1)
L, [COFMOBEJUEMERI LA WERIE, Zooshin] (FE28
FE2E) LHET LY, £D—F, CEDAW (31ZF0MIE% 1+ 5 B

8) FMELERLL CSW EEH LTI, 2HEMICHRE2EIETE, 74— %4
ICH-> THEEZRED S, —HMOBREICOWTEBERZADLIO=2>DFEILEN
7277, BREEUSEBRIZY 4 — Y RHDRAICH > TEHEMICED sz, B
FEAEIZ D\ TUE, Rebecca Cook, “Reservations to the Convention on the Elimi-
nation of All Forms of Discrimination against Women,” Virginia Journal of
International Law, vol. 30 (1990), pp. 673-678 % 284,
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R REEIC 2 E/RLTWE W, 22T, oEHED 5 5 5 BHRONE
CRHBAH LT LML Y, RPDBRE KSR EL, BEEHRD
BT L - THRTE L WA R, [WThroBe LBEDERFIC &) hEK
3B, MEOEHOH B 5 6 8 A LIPS RO MR OV TR L
EHAAEICELEVWEAICE, wTFhoimsgLEE D, EERRIESHPTRE
it - THEBEIERHIICR S HET ] (AF9RF 1R, boL D,
FEHERTOCOBREICHEEINLWERLESETAI ENTES (RKRFE 2
) 720, EHEIE05E 1 EEERTAE, £UEDHCHIRFOMRIEI
—EEREICERRT B 28 WY, 2, OBKE YD 5 BRNDEERE P
LT AHRiIcoWT CEDAW FEIZEDTW A Wed, 74— FH
HO0KE 5 IHICHEV, BIRVEE I N B FRRBEREIFHICHIKRINS
CYREBLEBOWTA»BWESL12 A L% b, 1205, BHROWEZ
et L, SEHLONREGREEE L SE S BREEET LN, 127 H3
RLTET XA TIIR WY,

D NMESHID AR L AR T 2 REIIRRR TH 5 [HRARVE
BEAER I 2 ERsEA) (LU [ICCPR] & #83) ICITBRICET 65—k
W7 B EIR 7 ¢, THRD LN BHRIBETERHE (BLLR) DATH 5,
TR, B BEHEDRAICED K EHORBEIT b OREKIE » b B S 1
715 A Mo EWE A 2 BT 5 AHEZE B2 (Human Rights Committee,
LIF [HRC] £8¥) »RZEBLRHNTIHREZAETLI L 2RO T5, #
TR 2 — B2 E RN LT v 3728, ICCPR 1213 B415%USNA DB R
LEBAFINTEY, HRC 131995481 [ (A B L U8 2 0ZEFEREF 12T
TN) BEOK, WE, BERPBRAODGHENZEH 28V, WHEORE
T AREERFHTVE] ) BfeiRt L, —EEDERERZ N

9) Ibid., p. 709. _

10) Belinda Clark, “The Vienna Convention Reservations Regime and the Conven-
tion on Discrimination against Women,” American Journal of International
Law, vol. 85 (1991), p. 313.



34 PRl R SERmtE FMEFE2 S

L7zt

—J, CEDAW 2% ® &2 L7z [ ATEX JIHEES#] (LU F TCERD]
ERET) BRI HEOFKUEL BRI ED T WD, Thbb, [To&nds
RUBREMS L WBRE, Bosiiwn, 72, ZoRMICE)BRET
SREDEERNZHHIT 5 &9 LEEET 2ERIL, BH LN, FIRE,
MAIEDL L D 30D 2 EFEH LI TEHEAICE, WILAwio
XAZAHIEIZ b D &A% I b ] (CERD 52055 15H), SHDEREZ RS
M FAFEE L2610, [REBXIZEMITHRICED SN TW B FEHIC L
S>THRRINTVWINDIE, BELRBEFMMOBRFHEICOCTAZLLWE
D, WIENRLPOBRFLEENEFICLD, RED-DEEEIESB A
ENnsl (AFE22FK), bBAA, BRFCHIFEEZF L THEOTRELE 2R S
TEHIDLS WD, L, 34092 0HEREHE2E LTSNS
BIRIIENICZL 5728, CERD TIdEEHIEIC & 2 BIROFMEE R Mo A\
FMIE D LHIREICERT 5, S, CERD i2i3+ 7 b - £ v HFROBEAR
HHE (AF1R) 2557, HEREHTHOROEBHETH D,

[FEMZEESRA ] (LUF [CAT] &8 3) 1TI3—iREI 2 BARDBLE I3 720 v 78,
SODBGPFTORDLNT WS, ZN513F 7 - 4 v HROEREHRE
B (CAT ®21%), A7 b -7V VERDFBE2IC L 2HEHIE (RIF20,
28R), BIUFTZ LT FAROBEHRIHRE (RIFE305) THD, &Y
E 3B FHRRICOWT, [HBEBORB TR TE L WS E W TFAr0Rn

11) “General comment on issues relating to reservations made upon ratification
or accession to the Covenant or the Optional Protocols thereto, or in relation
to declarations under article 41 of the Covenant,” UN Doc., A/50/40 (1996),
“Report of the Human Rights Committee,” vol. 1, Annex V, p. 119.

12) 20004F 8 A 8 H¥HAE T CERD E2HKRICBEREMH L TWBEHIL, P77r=24% >,
N—b =, BE, 223 ZP7F, AV F, ARV T, 4527, 42
FIN, Z27xz—bF, VX2, JET, 28 HIAN, Toya, BTHFLE—
7, FXX=Ib, VT F, YOUTSET, VP, KE, RMFA, LT A
D227 ETH %, http://www.unhchr.ch/html/menu3/b/treaty2_asp.htm, 2000
FI0A17BT 7 £ X,
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(RIE305E 18 LHET S, RERCEHEIR [10RERCHRINL
WEREETAIENTES] (AERFE2HE, /2L, BRRLEAEHZTR
F o DB ERER L - 55 - BEOA D AT RIS, KIEZER & N
Tl B NITNhEn,

19894F [2$R IR X 7z [ RE\EDHEF] 2B % 5549 ] (Convention on the Rights
of the Child, LI'F [CRC] &%) (¥, CEDAW rRlfic™y 4+ — ¥ RHITHE
ST, [ZO&RBOBERCBEREWILLZWERIE, BHohiw] (CRC
BEIRE 11H) LHET S, 720, ZUPICHERROFELZARL TS
Wi o, RYDWIRE K 8%, B LBEEIHEBHR IC] ~DftFEE
R LAWRY, 74— &8 L U—REREDRAICHE> THRS N
LT 670,

R xS 2 Rl L T oM, CERD 2Bk %M S L2 H 2 590
BN YR AR LW E 2 EEBERRIESET 5 (CERD $20%
®w1H) LEDTEN, BoEHED 320 2 L EORM»HIFLHE R
DR & e BIRE L DB b LT 5, ICCPR I3 —#ki 2 BiciCH ¥
BEEN VD, BROBBEEIESCEDLNTELT, E R @KL
FT b o 4 v ERDID, OHEIRRERLILTLI LN TEL Y,
CAT 12 b — M2 BIRDBBHIIMIIED b Twinwled, 74—~
SHOBEITHD S LI2h b, TP TDHRDIIOOFHRIIAT L - A~
FH3AT Ty RO, BHRPTOMMIILEL V., CRC (IR
HATHABICE R L Cwitnie®d, 74— FRICHE->TI2HHA &% %,

—F, EDONEEFICEVT L EEOHBMEIIOTLARTH D, £OR
WO E S EEBERREICE T BEDZHENOBICRET 2, RENLH
%13, CEDAW #28%:% 370, RIH29%P 38 ARECERLTCwin
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7, BEZHENOB L B2 5), ICCPR $414% 238, CERD $14%5 378

(RE2 TR OBBICHEE RITE W), RIE205E 35, CAT §22
RESH (ZORIEIEEHREIN, FELHFHELANOBEORTTIILITF
b 7c\), [IZE285R5E 2738, RISEORE IH (TN OLBHREICTOWTE
Bl ), B CRC $B51%E 3HTH 5,

BIE, CEDAW OEMRIZEET 2 HEIEY £ — > RATE10RCHE 8 5 T
HOREEIZH >TWE 0D, BEEMNLHEECIMTLSRLLTwiwn, 72,
CEDAW ~?OFERIzx L THhoEHE 2127 BLUMICRES B LI Thld
W% 567, ZOME 2 A ITLUZBRIRGOBERLHIN LI T 2 & 8
ININZERD T2 LT b, F 72, MOMHIE S TIRIMICRBESHLILTTY,
BREZE29RE 1 HOBRSFMRIE 2 FEE 2\ TS ZGEL TV,
RDBLECHE T 5 BEROMIIEZM ) C LIIEENICHETH Z, 2F 9,
RORFE 2HEFATIUL, EFWERRUDES - i - MADRICHE%
LT, RENTED SN REEJIHFEES (CEDAW $24%) 2822 ¢
LbIRETH b, KEATIE, ERICEROWELZRE L, CEDAW {5 EIE
PENICERAIN T I 228 5,

2. FPINMHINTBEREONE

(1) e

200047 8 A 8 H¥E4E, CEDAW DO#EHIEIZLI661C T 255, 2D 5 BAT S e
DBk, TLREBZDOAEFEEMNICHRE W 3BRES 217- EHIZ51 4
ETHh2™, X1ichdes), BHREZEHEDHBEIR M- THET
L, R TXRTOME, T2bblEME LU0 EE (LT
BR] EW&Y) BT UTB LUK PEEE VT [7U7] &3, 77
77, ZTYTAVABLION ) TR LT (57074041 £83)

13) UNHCHR’s HP, 20004:10H11H7 7 + %,



[EE e B A B L USBIRBREEOBERICHT 6 —FH 8 37

<K1> THEHNRERHOERE

HIERAYX 57 FHUM O OERES LIE

(EO%0 HRBRRE L L)
A—RbFYT, A=RAMYT, XhF¥F—-, TILX,F
£, TANSY R, A5UT, VeFyvasqs, N

X
Bk (14) s TN, =NY, Za—T—=F 8 ANAL L, R
1R, ®RE
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ME, AV K AVKRYT, 457, ARFTZN, 7Y
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J, NpFL, 41X
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FNELF L, N, TV, FU, Fa—sN, T
SFoTAYA D YLK, SrvAH, AFLa, PY=F—F- PR
g, NRrALS

(& - http : // www.unhchr.ch/html/menu3/b/treaty 9_asp.htm ZEIERK)

TR ENT VS, bbDA, BRONELFMICKRT L2TNL, &
B EGOESEZER TV B EIXE R 2w, EREH], BF DK,
=g AL R T, BEFEWI LIIEDTAMNNIN S, |
WIS HGEE A VI, BEERERIIRIV—L, TATNT, T3
Z2TRET, Ny HY)—, E—=F v F, n—"=T, ol T, VI 745N
NEREEOEEE FNFNEE L72edTH B, FA v RELHE
(IHE F 4 ) 1 CEDAW DEHHIETH - 7245, R L < CEDAW if#E
Th D KA vEBLHE (HEFAY) 1219904F10H ICRA S Nze), &
WNIHE—1 D F A A IFE AP L T D, 2, F2a320FTR
199246120 ICF = 2 £ Ra ¥ TICoBEL 272, BIEH19934 2 A22H 12

14) Ibid., notes 5, 15, 18, 21, 39, 41.



38 PRI RN 2ERE $UEE2 S
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HE X 5 HYE (KFRRIEEE 1 HOH5GEULE)
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FERE (1) VAT

BER (0)

(FED, 1V F, 4AVERV7, A5, £ R51)L, »
7T (14) Tx—b, LNV, Teue—, SFZFL, LA
R—=Jb, #4, MO, RbFhL, ATAY

TN 2UT, T2, TFFET7, E—UL+ R, £

7795 (7
(v Owy3, ZVx—), Fa2U7

TIWVECF Y, Nz, TSN, F1—1, TIYILN

55T A

(7 - http ://www.unhchr.ch/html/ menu3/ b/ treaty9_asp.htm %2 fER%)

T AMEL, HEI319934E 5 A28H ICHi 72 ICimAT 3T CEDAW DFE
HIE & 7 - 7219,

(2) $EBIIZIET 2B

BEMUIE (B20RSE 190 #BRLAEIZSWCI0HES Y, 205
BAKIDOBE £ BIRE T ISR EFRRED A 5 B L AEI2 127 B
DEB (F2BM) . GEMISEICBESHL2ER, REDEL - ik -
MACEE L TENERILHE, 25, B2 BAORE L2+ T
2oV ATREAE 2

K2Wb, TUT, T7VH, BEUSTFLT A H RS Riis s
RLZZERZWZ EXbR b, LI, SF2T7XY 3R R L
228 HED S B, NATLSNDLTHOEIGIRRIED S5 BIEL Tl b,
Ak, BIRGRERCHTNE LD, 280 ¥ 0 H HEOENED
EDRKETL LA VAERT I ER S, BEMIREDALEHELT, o

15) United Nations Treaty Series (LL'F [UNTS] L B&%), vol. 1606 (1991), p. 424.
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biF (R0 2IKT 50U, SH¥ESREN LR ERS (CEDAW
Eog) RR-TWAMNNH 5,

hEEE S 55 FRECH T, —HMAICHT 2BREEFRICMHLTND
B, hEALB LUeaFconTIE, B2RE1HNAZELEL T D,
FoH, HEIRS v T, BERFREOANBREZRTKFIIL

TSSO, VeeAh, Vo5, v, BEUE—Y Ve i3, DRIRENZ
S L Y RPIRE R BIREL TS, RIBOEREHREL, BEDHER
L7219 debhsg AR S e ECOBEREEZ D5, KBRS,

& 413, 19914F 1 A25 A 12451155 1 Hb) B L UFB155E 3HDBIiRE I
E L, 19924E10826H I8 9 &8 22T, 19964E8 A 1 HICHE 7%
B FE105IcOWT, DEOKE ¥ EEEHERICEE LI, 12K
Y LT, S micnT 2 — kB, B16%, B LURSFRIIRENH
RIZEREL T 5,

g IR LB EONAEIR 3D N B LI, BIZ[ S
DEEIHREINL W] H2ViE [CORELZBHRT ] LEISLILHBAT,
w4 2@ P ILE ST, e, TI2N, BE, VT, DY
NEIN, TFFEP, 7502, AV F, 457, ARFTN, D27,
smr—h, LNy, E=YT PR, Ixre—, NXRFL, YUAR
“W,74,bU:ﬁ—F-th,F»z,&*115,&b+A,41
AL DHUAETH B, NS H, BEMRRENAH LBHRLIE KF)
F15AEICDIE D, E29FDBHROBHEZHIL LZDRBI VT F DAV,
[COSFICBIT My R T AICHMRINS S Y ARETAIH ] EITE

16) 75 UL i319944E 12 20 H IC 1554 4 18, B165RE 1), (©), (®), (D H R
% i L 7> (UNHCHR’s HP, note 17), ¥ x4 71319954+ 9 H 8 H 3
2 YR B[R & el L 72 (ibid,, note 24), Vo3 (219984 6 A26H ZHEIEKE2
H, #1645 1EHC), @), (), @DFEEEHEE L2 (ibid, note 27), E—) v »
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A Study on Reservations made to the
UN Convention on the Elimination
of All Forms of Discrimination against Women
and its Optional Protocol: How to Guarantee
the Effectiveness of Treaties (Part 1)

Keiko KARUBE

This paper- analyzes the influence of reservations to the effectiveness
of the Convention on the Elimination of All Forms of Discrimination
against Women (hereinafter referred as “CEDAW?”) and the Optional
Protocol to this Convention (hereinafter referred as “the Optional Proto-
col”) in guaranteeing women’s human rights. Reservations to treaties al-
low states to join a multilateral treaty when states agree to the object
and purpose of the treaty in general but find that some provisions do not
comform to their domestic laws, customs, or practices. At the same time,
however, reservations pose the danger of tampering with the object and
purpose of treaties, especially when it comes to human rights treaties.

I analyze the provisions relating to reservations both in CEDAW and
the Optional Protocol, comparing those with other major human rights
treaties adopted by the United Nations General Assembly. These treaties
include the International Covenant on Civil and Political Rights of 1966,
the International Convention on the Elimination of All Forms of Racial
Discrimination of 1965, the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment of 1984, and the Con-
vention on the Rights of the Child of 1989. While CEDAW follows the
“compatibility” principle established in Article 19 (c) of the Vienna
Convention of the Law of Treaties of 1969, it fails to provide concrete
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criteria of the compatibility of reservations. Then I go on to analyze res-
ervations made to CEDAW from the perspectives of geographical distri-
bution, settlement of disputes, and the content of the provisions.



